
UNITED STATES 
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Docket Ho. 50-320 

Hr. M. B. Roch� 
Vice President/Director 
Three H11e Island Unit 2 
GPU Nuclear Cnrporatiun 
Post Office Box 480 
Middletown, Pennsylvania 17057 

D�ar Hr. Roche: 

!lovember 15, 1989 

SUBJECT: THREE I�ILE ISLAND NUCLEAR STATION, UNIT 2 - TEMPORARY EXEMPTION 
FROH THE SCHEDULAR REQUIREMEIITS OF THE PROPERTY INSURANCE RULE 
EFFECTIVE OCTOBER 4, 1988 (10 CFR 5C.54{w)(5){i)) 

The Colllllission has issued the:: enclosed temporary exemption from the schedular 
requirem�nts of the prJperty insurance rul� tffective October 4, 1988 (10 CFR 
50.54(w)(5)(i)) for the Thre� Mile Island Nuclear Station, Unit 2. This part of 
the rule requires licensees to obtain insurance policies that prioritize insurance 
proc�cds for stabilizdtion ahd decontami�otion aft�r an accident and provide 
for payment of proceeds to an tndependt:nt trustee who would disburs.: funds for 
decontamination a11d clea•tup before any utht:r purpose. 

The Co�mission has proposed a rev1s1on of 10 CFR 50.54(w)(5)(i) extending the 
implementation schedule for 18 months (53 FR 36338, Scptember 19, 1988). However, 
since this rulcmaking action w�s not completed by by October 4, 198E, the 

· Corrrrlissfor• fs issuing d temporary exemptiun from the nquirtments of 10 CFR 
50.54(w)(5)(i) until ccmplettun of the pending rultmaking extending the imple
mentation dat� specified i11 10 CFR 50,54(w)(5){i), but not later than April 1, 
1989. Upon completion of such rulcmdk1ng, the licensee shall comply with the 
provisions of such rule!. 

·The Coi'Mlission, pursuant to 10 CFR 50.12(a), hereby grauts a temporary exemption 
from the schedular requirements of 10 CFR 50.54(w)(5)(i). This temporary 
exemption is valid until April 1, 1989 or until such time as action on this 
rulemaking is completed. 

In granting the exemption, the stdff has determined thdt th;s action is authorized 
by law and will not endanger life or property or th� common dcfense and security 
and is otherwise in the public interest. 
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A copy of this exemption is being filed with the Office of the Federal 
Register for publication. 

Enclosure: As stated 

cc w/enclosure: 
See next page 
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A copy of this exemption is being f1led with th� Office of the Federal 
Reg1st�r for publication. 

Enclosure: As stated 

cc w/enclosure: 
Set nl!xt pogl! 

Sincerely, 

'�$� 
Michael Masnik, Project Manager 
Project Directorate 1-4 
Division of Reactor Projects 1/11 
Office of Nuclear Reactor Regulation 
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In the matter of 

U�llED SlATES OF AMERICA 
�UCLEAR REGULATORY CO�ISSIO� 

7590-C!l 

GPU NUCLEAR CORPORATION Docket No. 50-3?0 

(Three r.ile Island Nuclear Station 
Unit 2) 

EXEMPTION 

I. 

GPll Nuclear Corporation, �·etropolitan Edison Company, Jersey Central Power 

and Light Cowpany and Pennsylvania Electric Company (collectively, the licensee) 

are the holders of Facility Operating License No. OPR-73, which had authorized 

operation of the Three r.ile Island Nuclear Station, Unit 2 (TY.I-2} at po�er 

levels up to 2772 megawatts therrral. The facility, which is located in 

Londonderry Township, Dauphin County, Pennsylvania, is a pressurized water 

reactor previously used for the commercial generation of electricity. 

By Order for �:edification of License, dated July 20, 1979, the licensee's 

authority to operate the facility was suspended and the licensee's authority 

"'·as 11fi1Hed to rr.aintenance of the facility in the present shutdown cooling 

node {44 FR (5271}. By further Order of the Director, Office of Nuclear 

Reactor Regulation, dated February 11, 1980, a new set of formal license 

requirements was imposed to reflect the post-accident condition of the 

facility and to assure the continued maintenance of the current safe, stable, 

long-term cooling condition of the facility (45 FR 1129Z}. The license 

provides, among other things, that it is subject to all rules, regulations and 

Orders of the Commission now or hereafter in effect. 
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JJ. 

On August 5, 1987, the NRC published in the FEDERAL REGISTER a final rule 

amending 10 CFR 50. 54(w). The rule increased the amount of en-sit� property 

damage insurance required to be carried by NRC's power reactor licensees. The 

rule also required these licensees to obtain by October 4, 1988 insurance policies 

that prioritized insurance proceeds for stabilization and decontamination after 

an accident and provided for payment of p�oceeds to an independent trustee who 

would disburse funds for deconta�inaticn and cleanup before any other purp�se. 

Subst-quent to publication of the rule, the NRC has bt-en infom.eC: by insurers �:ho 

offer nuclear property insurance that, despite a good faith effort to obtain 

trustees required by the rule, the deconta"'ination priority and trusteeship 

provisions will not be able to be incorporated into policies by the tin�t required 

in the rule. In r esponse to these c��ents and related petitions fer rulemaking, 

the Ccnn.ission has proposed a revision of 10 CFR 50.54(w)(5)(i) extending the 

implemEntation schedule for 18 months (53 FR 36338, September 19, 19P8). 

However, si�c� this rulemakfng action was not completed by October 4, 19Sf, the 

· Conr.,fssirn is issuing a temporary exen�ption from the requiren1ents of 10 CFR 

50. 54(w) (5) (i) until completion of the pending rulemaking extending the imple

mentation date specified in 10 CFR 50. 54(w) (S) (i), but not·later than April 1, 

1S89. Upon completion of such rulernaking, the licensee shall comply with the 

provisions of such rule. 
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III. 

Pursuant to 10 CFR 50.12, "The Commission may, upon application by any 

interested person or upon its own initiative, grant exemptions from the 

requirements of the regulations of [10 CFR Part 50), which are • • •  Authorized 

by law, will not present an undue risk to the public health and safety, and are 

consistent with the common defense and security." Further, Section 50.12( a)( 2) 

provides inter alia, "The Commission will not consider granting an exemption 

unless special circumstances are present. Special circumstances are present 

whenev,r • • •  (v) The exemption would provide only temporary relief from the 

applicable regulation and the licensee has made good faith efforts to compl} 

with the regulation.• 

Oespite a good faith effort to con1ply with the provisions of the rule, 

insurers providing property da�age insurance fer nuclPar power facilities and 

licens�es insured by such insurers have r.ot been able to con,ply with the 

regulation and the exemption provides only temporary relief fro� the applicable 

regulation. 

As noted by the Commission in the Supplementary Infonration accon.panying 

the proposed rule, there are several reasons for concluding that delaying for 

a reasonable time the implementation of the stabilization and decontamination 

priority and trusteeship provisions of Section 50.54( w) will not adversely 

affect protection of public health and safety. First, during the period of 
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delay. the licensee will still be required to carry $1.06 billion insurance. 

This is a substantial amount of coverage that provides a significant financial 

cushion to licensees to decontaminate and clean up after an accident even 

without the prioritization and trusteeship provisions. Second, nearly 75% of 

the required coverage is already prioritized under the decontamination liability 

and excess property insurance language of the Nuclear Electric Insurance 

Limited-II policies. Finally, there is only an extre�ely small probability of 

a serious accident occurring during the exemption period. Even if a serious 

accident giving rise to substantial insurance claims were to occur. NRC would be 

able to take appropriate enforcement action to assure adequate cleanup to protect 

public health ar.d safety and the environrr�r.t. 

IV. 

Accordingly, the Commission has determined, pursuant to 10 CFR SO.ll ( a). 

that (J) a temporary exemption as described in Section III. is authorized by 

law, will not present an undue risk to the public health and safety, an� is 

consistent with the comreon defense and security and (�) in this case, special 

circumstances are present as described in Section III. Therefore, the 

Commission hereby grants the following exemption: 
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GPU Nuclear Corporation is exempt from the requirements of 
10 CFR 50. 54(w)(5)(i) until the completion of the pending rule�akins extending the implementation date specified in 10 CFR 50.54(w)(5)(i}, 
but not later than April 1, 1989. Upon completion of such rulemaking 
the licensee shall c�ply with the provisions of such rule. 

Pursuant to 10 CFR 51.32, the Commission has determined that the granting 

of this exemption will not result in any significant environrr.ental impact 

(53 FR 43297). 

This exemption is effective upon issuance. 

Oated at Rockville, Y.aryland this 15th day of November • 1968. 

FOR THE NUCLEAR REGULATORY CO��ISSIO� 

�c.�Direc � 
Ofvfsion of Reactor Pro ects l/JI 
Office of Nuclear Reactor Regulation 
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